
TERMS OF USE 

These Terms of Use (“Terms”) are by and between Emory University, a Georgia Non-profit 

Corporation with offices at 201 Dowman Drive, Atlanta, GA 30322 (“Emory”), and any person 

or entity that uses the Software (“You”).  “Software” means the iChoose Kidney software web 

application.  By using the Software, You agree to be bound by the terms and conditions of these 

Terms.  If You do not agree, do not use the Software. 

1. Grant of License and Restrictions on Use.  Emory hereby grants You a non-exclusive, 

non-transferable license use the Software in accordance with the terms and conditions of these 

Terms.  . You may not copy, distribute, license, loan, sell or otherwise transfer the Software.  

You may not modify, alter, or create any derivative works of the Software.  You may not reverse 

engineer, decompile, decode, decrypt, disassemble, or derive any source code from the Software.   

2. Reservation of Rights.  This Software is licensed, not sold.  Emory retains ownership 

and all rights in and to the Software, including but not limited to all copyright, trademark, patent, 

trade secret, and other proprietary rights.  Except as explicitly described in these Terms, Emory 

grants You no express or implied licenses or other rights in and to the Software.  You may not 

remove, alter, or obscure any copyright, trademark, or other proprietary rights notice on or in the 

Software. 

3. Privacy 

3.1. HIPAA Applicability. You acknowledge that any data and information You 

input into or is otherwise stored or handled by the Software is not subject to the privacy 

and security safeguards under the Health Insurance Portability and Accountability Act 

implementing regulations (“HIPAA”), and that in developing and providing the Software 

for distribution, Emory is not acting as a “Covered Entity,” “Covered Component,” or 

“Business Associate”, as those terms are defined under HIPAA.  As such, this Software 

may not contain technical security safeguards commensurate with those required for the 

protection of “Protected Health Information,” as defined under HIPAA. 

3.2 Research Subject Use.  If You are utilizing this Software to participate in an 

Emory research study, Your executed informed consent (and HIPAA authorization if 

Protected Health Information is used or disclosed as part of the study) to participate in 

such research, not these Terms, shall govern Your participation, including Your 

installation and use of the Software, and use, disclosure and protection of Your 

information, including any Protected Health Information. 

4. Medical Uses.  This Software has not been evaluated by the Food and Drug 

Administration, and is not intended to be used in the diagnosis of disease or other conditions, or 

in the cure, mitigation, treatment, or prevention of disease or other conditions.  If You are using 

the Software for a personal use related to your health or wellness, You should consult your 



physician or other health care provider prior to starting any diet or fitness program, or if you 

have any particular health concern.  If You are a health care provider,  You shall independently 

review the basis for any recommendations made by the Software, and SHALL NOT primarily 

rely on this Software to make any clinical diagnosis or treatment decision.   

5. Acknowledgement of Federal Funding.  This Software was developed using with 

funding from National Institutes of Health, grant nos. ULI TR000454, KL2TR000455, and 

F32DK107191. 

6. Links to Third Party Resources.  Software may link, provide access, or otherwise direct 

You to third party websites, services, or resources.  Emory hereby disclaims any and 

representations and warranties regarding, and is not responsible for the contents of, or any links 

contained in, any third party websites, services, or resources.  Emory provides such links and 

access to You solely as a convenience, and the inclusion of any link or access does not constitute 

any endorsement by Emory, express or implied, of such websites, services, or resources. 

7. Disclaimer of Warranties.  EXCEPT AS SPECIFICALLY DESCRIBED IN THESE 

TERMS, SOFTWARE IS PROVIDED AS IS WITH ALL FAULTS, AND EMORY MAKES 

NO REPRESENTATIONS AND EXTENDS NO WARRANTIES OF ANY KIND, EXPRESS 

OR IMPLIED, REGARDING THE SOFTWARE.  EXCEPT TO THE EXTENT PROHIBITED 

BY LAW, EMORY HEREBY DISCLAIMS ANY EXPRESSED OR IMPLIED WARRANTY 

OF MERCHANTIBILITY, FITNESS FOR A PARTICULAR PURPOSE, THAT THE USE OF 

THE SOFTWARE WILL NOT INFRINGE ANY PATENT, COPYRIGHT, TRADEMARK, OR 

OTHER PROPRIETARY RIGHTS, OR ACCURACY OF ANY SOFTWARE OUTPUT.  

EXCEPT TO THE EXTENT PROHIBITED BY LAW, EMORY DISCLAIMS ANY 

REPRESENTATION OR WARRANTY THAT THE SOFTWARE WILL BE OPERATE 

ERROR-FREE OR THAT ANY DATA OR OTHER INFORMATION STORED, PROVIDED, 

ALTERED, OR TRANSMITTED BY THE SOFTWARE WILL BE CONFIDENTIAL, 

SECURE, ACCURATE, OR KEPT FREE FROM CORRUPTION OR DESTRUCTION.  

EXCEPT TO THE EXTENT PROHIBITED BY LAW, EMORY HEREBY DISCLAIMS ANY 

REPRESENTATION, WARRANTY, OR OBLIGATION, EXPRESS OR IMPLIED, TO 

PROVIDE SUPPORT OR OTHER SERVICES RELATED TO THE SOFTWARE. 

8. No Liability.  EXCEPT TO THE EXTENT PROHIBITED BY LAW, EMORY IS NOT 

LIABLE FOR, AND YOU ASSUME ALL LIABILITY FOR, ANY DAMAGES, LOSSES, 

CLAIMS OR DEMANDS ARISING FROM OR IN ANY WAY RELATED TO 

INSTALLATION AND USE OF THE SOFTWARE.  EXCEPT TO THE EXTENT 

PROHIBITED BY LAW, IN NO EVENT SHALL EMORY BE LIABLE FOR ANY 

DAMAGES WHATSOEVER, WHETHER SPECIAL, INCIDENTAL, PUNITIVE, DIRECT, 

INDIRECT, OR CONSEQUENTIAL, ARISING OUT OF OR IN ANY WAY RELATED TO 

INSTALLATION AND USE OF THE SOFTWARE. 



9. Compliance with Law; Export Restrictions.  You agree that any installation or use of 

the Software by You shall comply with all applicable laws and regulations.  You acknowledge 

that the Software is subject to U.S. export jurisdiction, and You agree to comply with all 

applicable U.S. and international laws and regulations that apply to the export or deemed export 

of the Software, including but not limited to U.S. Export Administration Regulations, 

International Traffic in Arms Regulations, and Office of Foreign Assets Control Regulations. 

You represent and warrant that (i) You are not located in a country that is subject to a U.S. 

Government embargo, or that has been designated by the U.S. Government as a “terrorist 

supporting” country; and (ii) You are not listed on any U.S. Government list of prohibited or 

restricted parties. 

10. Termination.  Emory may terminate these Terms at any time by disabling or removing 

the Software application from Emory’s website.  Termination of these Terms shall not release 

either party from any liability which, at the time of such termination, has already accrued to the 

other party. 

11. Entire Agreement; Severability.  Except as expressly provided for in these Terms, these 

Terms are the entire agreement between You and Emory relating to Your license to install and 

use the Software and supersedes all prior or contemporaneous oral or written communications, 

proposals or representations with respect to the Software.  If any provision of these Terms is held 

to be void, invalid, unenforceable, illegal, or superseded by another agreement, the other 

provisions shall continue in full force and effect. 

12. Amendment.  We may amend these Terms at any time, and such amendments shall be 

effective upon posting to Emory’s website.  

  


